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GOVERNMENT CODE
SECTION 11135-11139.7

11135. (a) No person in the State of California shall, on the basis
of race, national origin, ethnic group identification, religion,

age, sex, sexual orientation, color, or disability, be unlawfully
denied full and equal access to the benefits of, or be unlawfully
subjected to discrimnation under, any programor activity that is
conduct ed, operated, or admnistered by the state or by any state
agency, is funded directly by the state, or receives any financi al
assi stance fromthe state. Notw thstandi ng Section 11000, this
section applies to the California State University.

(b) Wth respect to discrimnation on the basis of disability,
prograns and activities subject to subdivision (a) shall neet the
protections and prohibitions contained in Section 202 of the
Anericans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and
the federal rules and regul ati ons adopted in inplenentation thereof,
except that if the laws of this state prescribe stronger protections
and prohi bitions, the prograns and activities subject to subdivision
(a) shall be subject to the stronger protections and prohibitions.

(c) (1) As used in this section, "disability" neans any nental or
physical disability, as defined in Section 12926.

(2) The Legislature finds and decl ares that the anendnents made to
this act are declarative of existing |aw. The Legislature further
finds and declares that in enacting Senate Bill 105 of the 2001-02
Regul ar Session (Chapter 1102 of the Statutes of 2002), it was the
i ntention of the Legislature to apply subdivision (d) to the
California State University in the sane manner that subdivisions (a),
(b), and (c) of this section already applied to the California State
University, notw thstanding Section 11000. In clarifying that the
California State University is subject to paragraph (2) of
subdi vision (d), it is not the intention of the Legislature to
I ncrease the cost of devel oping or procuring electronic and
I nformati on technol ogy. The California State University shall,
however, in determ ning the cost of devel oping or procuring
el ectronic or information technol ogy, consider whether technol ogy
t hat neets the standards applicabl e pursuant to paragraph (2) of
subdi vision (d) wll reduce the long-termcost incurred by the
California State University in providing access or accomodations to
future users of this technology who are persons with disabilities, as
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required by existing law, including this section, Title Il of the
Anericans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 and
follow ng), and Section 504 of the Rehabilitation Act of 1973 (29
U S C Sec. 794).

(d) (1) The Legislature finds and declares that the ability to
utilize electronic or information technology is often an essenti al
function for successful enploynent in the current work worl d.

(2) In order to inprove accessibility of existing technol ogy, and
therefore increase the successful enploynent of individuals with
disabilities, particularly blind and visually inpaired and deaf and
har d- of - heari ng persons, state governnental entities, in devel oping,
procuring, maintaining, or using electronic or information
technol ogy, either indirectly or through the use of state funds by
other entities, shall conply with the accessibility requirenents of
Section 508 of the Rehabilitation Act of 1973, as anmended (29 U S. C
Sec. 794d), and regulations inplenenting that act as set forth in
Part 1194 of Title 36 of the Federal Code of Regul ations.

(3) Any entity that contracts with a state or local entity subject
to this section for the provision of electronic or information
technol ogy or for the provision of related services shall agree to
respond to, and resolve any conplaint regarding accessibility of its
products or services that is brought to the attention of the entity.

(e) As used in this section, "sex" and "sexual orientation" have
t he sanme neanings as those terns are defined in subdivisions (p) and
(q) of Section 12926.

(f) As used in this section, "race, national origin, ethnic group
identification, religion, age, sex, sexual orientation, color, or
di sability" includes a perception that a person has any of those
characteristics or that the person is associated with a person who
has, or is perceived to have, any of those characteristics.

11136. Wienever a state agency that adm nisters a program or
activity that is funded directly by the state or receives any
financial assistance fromthe state, has reasonabl e cause to believe
that a contractor, grantee, or |ocal agency has violated the

provi sions of Section 11135, or any regul ati on adopted to inplenent
such section, the head of the state agency shall notify the
contractor, grantee, or |ocal agency of such violation and shall,
after considering all relevant evidence, determ ne whether there is
probabl e cause to believe that a violation of the provisions of
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Section 11135, or any regul ation adopted to inplenent such section,
has occurred. 1In the event that it is determned that there is
probabl e cause to believe that the provisions of Section 11135, or
any regul ati on adopted to inplenent such section, have been viol at ed,
t he head of the state agency shall cause to be instituted a hearing
conduct ed pursuant to the provisions of Chapter 5 (comrencing wth
Section 11500) of this part to determ ne whether a violation has
occurr ed.

11137. If it is determned that a contractor, grantee, or | ocal
agency has violated the provisions of this article, the state agency
that adm nisters the programor activity involved shall take action
to curtail state funding in whole or in part to such contractor,
grantee, or |ocal agency.

11138. Each state agency that admi nisters a programor activity

that is funded directly by the state or receives any financi al

assi stance fromthe state and that enters into contracts for the
perfornmance of services to be provided to the public in an aggregate
anount in excess of one hundred thousand dollars ($100,000) per year
shall, in accordance with the provisions of Chapter 4.5 (comrenci ng
with Section 11371) of this part, adopt such rules and regul ati ons as
are necessary to carry out the purpose and provisions of this
article.

11139. The prohibitions and sanctions inposed by this article are
in addition to any other prohibitions and sanctions inposed by | aw.

This article shall not be interpreted in a nmanner that woul d
frustrate its purpose.

This article shall not be interpreted in a nmanner that woul d
adversely affect |lawful programs which benefit the disabled, the
aged, mnorities, and wonen.

This article and regul ati ons adopted pursuant to this article nay
be enforced by a civil action for equitable relief, which shall be
i ndependent of any other rights and renedi es.
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11139.3. (a) It is the policy of this state and the purpose of this
section to facilitate and support the devel opnent and operation of
housi ng for honel ess yout h.

(b) The provision of housing for honel ess youth is hereby
aut hori zed and shall not be considered unlawful age discrimnation,
not wi t hst andi ng any ot her provision of |aw, including, but not
limted to, Sections 51, 51.2, and 51.10 of the Cvil Code, Sections
11135, 12920, and 12955 of this code, Chapter 11.5 (conmmencing wth
Section 50800) of Part 2 of Division 31 of the Health and Safety
Code, and | ocal housing or age discrimnation ordinances.

(c) This section shall not be construed to permt discrimnation
against famlies with children.

(d) This section shall occupy the field of regulation of housing
for honel ess youth by any |ocal public entity, including, but not
limted to, a city, county, and city and county.

(e) For purposes of this section, the follow ng definitions shall
appl y:

(1) "At risk of becom ng honel ess" neans facing eviction or
term nation of one's current housing situation.

(2) "Honel ess youth" neans either of the foll ow ng:

(A) A person who is not older than 24 years of age, and neets one
of the follow ng conditions:

(i) I's honeless or at risk of becom ng honel ess.

(i) I's no longer eligible for foster care on the basis of age.

(i1ii) Has run away from hone.

(B) A person who is less than 18 years of age who is enanci pated
pursuant to Part 6 (comrencing with Section 7000) of Division 1 of
the Fam |y Code and who is honeless or at risk of becom ng honel ess.

(3) "Housing for honel ess youth" neans energency, transitional, or
per manent housing tied to supportive services that assist honel ess
youth in stabilizing their lives and devel oping the skills and
resources they need to make a successful transition to independent,
sel f-sufficient adulthood.

11139.5. The Secretary of the Health and Wl fare Agency, with the
advi ce and concurrence of the Fair Enploynent and Housi ng Conm ssi on,
shal|l establish standards for determ ning which persons are
protected by this article and standards for determ ning what
practices are discrimnatory. The secretary, with the cooperation of
the Fair Enploynent and Housi ng Conm ssion, shall assist state
agencies in coordinating their prograns and activities and shall
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consult with such agencies, as necessary, so that consistent
policies, practices, and procedures are adopted with respect to the
enforcenent of the provisions of the article.

11139.6. (a) (1) The Legislature finds and decl ares that

subdi vision (a) of Section 31 of Article | of the California
Constitution prohibits state and | ocal governnent agencies from

di scrimnating against or granting preferential treatnment to any

i ndi vi dual or group on the basis of race, sex, color, ethnicity, or
national origin in the operation of public enploynent, public
education, and public contracting. The Legislature finds that this
prohi biti on does not prevent governnental agencies from engaging in
I ncl usi ve public sector outreach and recruitnment prograns that, as a
conponent of general recruitnent, nmay include, but not be [imted to,
focused outreach and recruitnment of mnority groups and wonen if any
group is underrepresented in entry |level positions of a public

sect or enpl oyer.

(2) The Legislature also finds and declares that increasing the
nunber of businesses that participate in the bidding process in
public contracting results in nore vigorous conpetition, and thus
assists state and | ocal agencies in obtaining the desired quality of
work at a | ower cost.

(3) It is the intent of this section that all governnental
agenci es shall engage in general recruitnent and outreach prograns to
all individuals, including persons who are econom cal ly
di sadvant aged.

(b) For purposes of this section, underrepresentation shall be
determ ned by conparing the mnority group or the nunber of wonen at
t he governnental agency with that group's representation in the
current civilian labor force in the jurisdiction of the governnental
agency.

(c) State governnent enploynent shall use current state civilian
| abor force data to inplenent this section.

(d) It is the intent of this section to allow public sector
enpl oyers to conduct outreach efforts with a goal of supplenenting
wor d- of -nout h recruitment that should result in increasing diversity
of the public sector workforce.

(e) The type of recruitnment activities allowed would include, but
not be limted to, placenent of job announcenents in the foll ow ng
medi a i nstrunents:

(1) General circulation newspapers, general circul ation
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publ i cati ons, and general market radi o and tel evision stations,
i ncl udi ng el ectroni c nedi a.

(2) Local and regional community newspapers.

(3) Newspapers, publications, and radio and tel evision stations
that provide information in | anguages other than English and whose
primary audience is residents of mnority and | owincone comunities.

(4) Publications, including electronic nedia, that are distributed
to the general market and to newspapers, publications, and radio and
tel evi sion stations whose prinmary audience is conprised of mnority
groups or wonen.

(5) Recruitnment booths at job fairs or conferences oriented to
both the general market and the econom cally di sadvantaged as well as
t hose events drawing a significant participation by mnorities or
woIrren.

11139.7. (a) The Governor's Task Force on Diversity and Qutreach,
in its August 1, 2000, report, concluded that data on mnority

busi ness participation is not currently available, and that |ack of
useful data on mnority business participation in state contracting
I's an overarching issue to be addressed.

(b) I'n contracting for and procuring goods, services, informtion
t echnol ogy, construction, architecture, and engi neering consulting,
and other consulting services, state and | ocal departnents and
agencies are authorized to engage in focused outreach activities in
addition to general outreach, for purposes of increasing
participation by California's small business sector and increasing
diversity in the state's contracting and procurenent activities.

(c) Qutreach activities may include, but are not limted to, the
fol | ow ng:

(1) Invitations to bid distributed by state and | ocal departnents
and agencies to state and local small business and trade associ ations
and chanbers of commerce, including ethnic chanbers of commerce, and
ot her busi ness and professional associations, including professional
m nority, wonen, and di sabl ed veteran-owned busi ness and
pr of essi onal groups and associ ati ons, as appropri ate.

(2) Publication of advertising concerning state and | ocal
contracting and procurenent opportunities in trade papers and ot her
publ i cati ons focusing on small business enterprises, including
publ i cati ons and newspapers in | anguages ot her than English and those
whose primary readership is mnority, wonen, or disabled
vet er an- owned busi nesses.
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(3) Qutreach by small business advocates in each state or | ocal
gover nnment departnment or agency to state and | ocal snmall business and
trade associ ations and chanbers of commerce, including ethnic
chanmbers of comrerce, and ot her business and prof essional
associ ations, including professional mnority, wonen, and disabl ed
vet er an- owned busi ness and professional groups and associ ati ons, as
appropri at e.
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